State monetary schemes for victims of violent crime began in the 1960s and operate in 35 countries today, yet knowledge is lacking on who is applying, how decisions are reached, variation in awards, and why amounts may differ. Analysing 291 sexual offence cases in Queensland, we ask whether awards differ by victim sex/gender and by societal constructs of ideal, real rape, and credible victims. We found that male child victims received higher awards than female child victims for more serious sexual offences, and that awards to females aged 12 and older were affected by elements associated with real rape and credible victims. We call upon researchers and governments to pursue and expand this new area of research.
STATE PAYMENTS TO VICTIMS OF VIOLENT CRIME: DISCRETION AND BIAS IN AWARDS FOR SEXUAL OFFENCES

Introduction
State schemes for criminal injuries compensation (CIC) or financial assistance (FA) to victims of violent crime emerged in the 1960s. 1 Research has concentrated on scheme rationale, purpose, and legislative change (e.g., Ashworth 1986; Duff 1998; Miers 2014a Miers , 2014b ; scheme description and comparison (e.g., Barrett Meyering 2010; Davies 1991; Freckelton 2001; Miers 2014a; Thomson Reuters Foundation 2015) ; and victims' experiences and judgments (e.g., CASA House 1997; Mulder 2013; Smith and Galey 2018; see Holder and Daly 2018 for review) . Few studies have analysed in detail what victims have received and whether there is variation in awards. Government reports and some studies provide aggregate average payments, at times by type of offence (Newmark et al. 2003; Salmelainen 1993 ; Office of Justice Programs 2015), but they do not analyse whether payments vary by applicant sub-groups, and if so, why. We lack knowledge on who is applying, how decisions are reached, variation in awards, and why amounts may differ. Conceptually, we lack a framework for understanding and explaining the impact of decision-makers' discretion and bias in making awards.
Our paper addresses these empirical and conceptual deficits. We seek to advance research on sub-group differences and variation in monetary payments with an analysis of 291 decisions for sexual offences by Victim Assist Queensland (VAQ). We ask whether outcomes differ by applicants' sex/gender 2 and by societal constructs of ideal, real rape, and 1 The term compensation is widely used in legislation and research to refer to money awarded in state schemes for crime victims, although it more properly refers to money awarded to a plaintiff in a civil court case. Thus, we use other terms throughout the paper such as monetary payments or awards. (Miers 2014a: 113-23) . Eligibility is restricted to victims of violent crime. Most schemes provide funds not only to primary (or direct) victims, but also to secondary victims (witnesses of the crime or parents/guardians of child victims) and related victims (family members of those who died). Eligibility is limited to those who did not conspire to commit the offence, cooperated with the police, and can provide evidence of the incident and injury (typically with a report to the police). Criminal conviction of an offender is typically not required today, as it once was. All schemes assume that they are a payer of last resort; thus, payments victims may have received from other sources are deducted from the final award.
There are three types of schemes. The first is criminal injuries compensation (CIC), what Miers (2014a: 119) terms the 'civil remedy surrogate'. It recompenses injury (noneconomic loss such as bodily injury, pain and suffering, loss of enjoyment of life) and actual and future expenses (economic loss, including medical and dental costs, loss of earnings)
resulting from a violent crime. CIC schemes differ and have changed over time. For noneconomic loss (the larger component of a CIC scheme), British decision-makers are today guided by a set of detailed tariffs, structured by offence seriousness and injury. Previously, a Australian jurisdictions cover eligible crime-related expenses such as medical and dental costs, counselling, and loss of earnings. The capped lump sum in FA schemes is called a recognition or special assistance payment. For primary victims, the maximum is AU$10,000
(except the ACT with a $26,500 cap). The total payment (including expenses) that a primary victim may receive across Australia ranges from AU$30,000 (Tasmania, for a single offence)
to $100,000 (South Australia) (see Victorian Law Reform Commission 2017, Appendix B, for a comparison of schemes in Australian states and territories).
Variation in Awards
Scant research exists on what victims actually receive. Government annual reports may provide aggregate averages, but they are not analytical. The most detailed English language analysis comes from the US (Newmark et al. 2003) and NSW (Salmelainen 1993, who analysed outcomes for a CIC scheme under the 1987 Act). The US study analysed variation in expenses awarded by state and by type of offence. State variation was substantial. In FY 2001, the average expense payment ranged from US$475 in Nevada to $7,225 in Illinois (Newmark et al. 2003: 11-16) . A survey of adult claimants showed the average expense payment for sexual assault was $US1,361 (Newmark et al. 2003: 101) . 5 The NSW study analysed applicant demographics (age, sex/gender, occupation), violent offence types and locations, types of injuries, and average awards by offence. During the study period, 6 sexual assault of an adult received the highest average award (AU$21,298) followed by sexual assault of a child (AU$15,618) (Salmelainen 1993: vi) . Swanston et al. (2001) is the sole study to have examined factors associated with awards. Decisions under the NSW 1987 Act were analysed for 32 child sexual abuse cases. A median of AU$12,000 was awarded for pain and suffering; amounts ranged from $750 to $40,000. There were no sex/gender differences in awards to child victims (Swanston et al. 2001: 46, 50) . 7 The authors concluded that 'none of the factors we considered might have been predictors of outcome were significant' and that 'magistrates do not operate at all consistently in the award of statutory compensation when given open-ended discretion'.
Instead, there 'appeared to be a certain randomness in the amounts of money awarded' (Swanston et al. 2001: 56, 57) . Newburn (1989: 14, 30 ) reached a similar conclusion after reviewing nearly 400 applications to the British Criminal Injuries Compensation Board.
Having observed variation in outcomes 'from Board member to Board member and from victim to victim', he proposed that 'future enquiries should attempt to discern variations and patterns in the awards'. To date, few have taken up the challenge.
Conceptualising Discretion and Bias
Awards for non-economic loss to primary victims of crime, the focus of this paper, are based on decision-maker judgments of crime seriousness and on the physical and mental impact of crime on victims. Variation may arise from two sources, which may co-occur. One is individual decision-maker differences, like that observed by Swanston et al. (2001) and Newburn (1989) , in which monetary outcomes vary by decision-maker. The second is a more patterned or consistent societal bias (both positive or negative) toward certain victims and contexts of victimisation. Our focus is on the latter, and to explain when and why bias may emerge, we draw from criminological concepts of deserving and ideal victims, socio-legal and criminological research on police and court responses to female victims of sexual offences, and psychological research on attributions of responsibility toward female and child victims of sexual offences.
Deserving and ideal victims
All state schemes are premised on social constructs of deserving, innocent, or blameless victims (Miers 1990 (Miers , 2007 (Miers , 2014a (Miers , 2014b . Beyond threshold eligibility criteria, such as a victim not having contributed to the injury suffered, how might these notions affect variation in awards? Christie's (1986: 19) 
Female victims
Constructs of real rape and credible victims, drawn from research on police and court responses to adult female victims of rape and sexual assault, add greater specificity.
Introduced by Estrich (1987) , the elements of real rape are stranger victimisation, in a public setting, evidence of serious physical injury, weapon use, and multiple assailants. Estrich (1987) and Krahé (2016) , among others, argue that the more an offence conforms to this scenario, the more likely a victim will report it and the more likely it will progress in the criminal justice process. 8 Related research has focused on elements associated with credible victims: having a reputedly good moral character (e.g., no history of drug or alcohol abuse or criminal offending); no risk-taking behaviour before the offence (e.g., walking alone at night, going home with a suspect); screaming and physically resisting an assault; and reporting it right away (Horney and Spohn 1996; LaFree 1989; Spears and Spohn 1996) . A meta-analysis of experimental studies on attributions of responsibility toward adult female rape victims (Whatley 1996) found two recurring factors: victims with a 'questionable' character and those dressed 'provocatively' or in 'revealing clothes' were more often blamed for the assault. Other factors such as physical attractiveness and victim-offender (VO) relationship were less predictive.
Child victims
Based on prosecutors' charging decisions, Spears and Spohn (1996) argue that elements of a child's moral character and reputation, or of risk-taking, were not relevant to prosecutorial decisions to progress a child victim case. Instead, the salient factor was whether the child's case had a witness. Psychologists have carried out numerous experimental studies that vary the role of victim age, victim and offender sex/gender, and other factors that may influence attributions of responsibility toward child sexual offence victims. Scenarios of hypothetical cases are presented to research participants (typically undergraduate students). One settled finding is that older child victims of sexual offences (nearing or at puberty) are viewed by research participants as less credible and more blameworthy than younger victims-an
outcome not noted at all in criminological research. A second is that male observers are 'more negative toward children of all ages/developmental stages' than female observers (Rogers et al. 2016: 2 During the research period (decisions in 2012-13), category A was AU$5,000 to $10,000; and engage in debt recovery; and administer funds to victim service providers.
category B, AU$1,301 to $3,500. For primary victims, the objective is 'to give the victims amounts representing a symbolic expression by the State of the community's recognition of the injuries suffered by them' (VOCAA s 3(2)b, emphasis added). The payment can be spent entirely as a victim wishes. The maximum award for primary victims is $75,000 plus $500 for legal costs.
After an application is received and entered into the VAQ Case Management System (CMS), it is allocated to a VAQ assessor, who first determines the act of violence and RP When gathering data for the project, we had to identify an efficient and non-obtrusive way to understand the character and contexts of sexual victimisation, and to analyse how the assessors determined the RP. We did so by analysing the SoR, a formal document that makes frequent reference to legislation. When writing an SoR, an assessor draws upon a template with standard introductions and headings. Assessors add text in their own words, and this creates variability in the SoRs. One factor influencing SoR content was a shift in VAQ office practices, beginning in 2013, to reducing offence detail in an SoR, out of concern that it may 15 Assessors can determine the category of violence in the absence of a person being charged or convicted, and they can override the legal classification of a charged or convicted offence. We (and VAQ staff) call this discretion reclassification, and movement always goes upwards; thus, for sexual offences, from category B to A. Of 291 cases, 16% were reclassified. Assessors also have discretion to uplift an offence to higher category of violence, based on a legislated list of aggravated harms. None of the 291 FAVE cases were uplifted. 17 Finalised means that a decision was made by a VAQ assessor to grant funds for general assessment; however, some FAVE cases had amendments that were incorporated in the outcomes. Victims can seek amendments for up to 6 years from the date assistance is granted; or if they were under 18 when it was granted, before turning 24.
with amounts awarded for the RP and each category of expenses. Each SoR was, on average, five pages (range 3 to 13 pages); there were a total of 1,651 text pages to code. Most were general assessments (1,400 pages), but some were interim and amendment assessments.
Coding the SoRs
The SoRs were coded with three aims. First, we wanted to know the character, context, and seriousness of each sexual offence: what occurred, the duration, and who was involved.
When creating five seriousness variables, we drew from VOCAA's (s 81(2)) description of special primary victims. These were not only victims of sexual offences, but also child victims and those with impaired capacity, and those for whom offences were committed by a person in a position of power, influence, or trust. For these victims and offence contexts, victims can report an offence to a counsellor, psychologist, or doctor instead of a police officer. Another term in VOCAA is a series of related crimes (s 25(4) (a)), which refers to multiple incidents against a victim around the same time or over a period of time. These terms and phrases were used in the SoRs, and we coded them as indicators of offence seriousness, but legislation does not specify them as such. A fifth seriousness item was assessor mention of an age disparity (3 years or more) between victim and offender.
Second, we wanted to know what a victim did after the offence, specifically, when it was reported. This date, which was given in the SoRs, could then be linked to the CMS data on the date of the offence and application to VAQ. Third, we wished to test the impact of variable associated with real rape and credible victims on assessors' decisions. The five items for real rape were stranger relations, occurred in a public setting, evidence of physical violence or force, weapon used, and multiple assailants. For victim credibility, we identified positive and negative items. The four positive ones were victim reported to authorities within 3 days, reported within 7 days, mention of victim resistance, and the case had a court conviction. 18 The three negative ones were mention of the victim having been at a bar or party before the offence, having used alcohol or drugs, or having accepted company from the alleged perpetrator.
Of the 17 items, we had complete information for four (victim-offender relations, reported within 3 days, reported within 7 days, 19 case had a court conviction). For 13 items, we coded as 'yes' when an item was mentioned by an assessor in an SoR. Here we faced known limitations of content analyses of documents (Bowen 2009 ), especially when coding for the mention (or not) of theoretically informed pre-set variables. The SoR texts varied in the level of detail assessors gave for offence contexts and victims' behaviour, 20 i.e., this was inconsistent across the SoRs. We could assume that mention of an item reflected an assessor's belief in its relevance to their award, or what justified it. However, when an item was not mentioned, it could mean that it was not relevant, or alternatively, that it was relevant, but the assessor chose not to mention it. To strengthen the analysis, we created four additional aggregate variables for 'any mention' of an item associated with real rape, positive credibility, negative credibility, and offence seriousness.
One aim in coding the SoRs-to know the context and seriousness of sexual offences-was partly realised: we had complete information for some items, but inconsistent information for others. The second aim was realised: we had complete data on when the offence occurred, when it was reported to authorities (except for 10 cases), its duration (if it 18 A criminal conviction is not required under VOCAA, but it was under previous legislation. Of 291 cases, 38% had criminal convictions under previous legislation, and 10% under VOCAA. We reasoned that cases with convictions may have had more credibility than those reported to authorities alone.
19 Except for 10 cases when the date of report was not given in the SoR. 20 During the research period, the VAQ office had 10 assessors; we did not have information on who the assessors were, nor seek to analyse award variation by assessor. 21 The maximum penalty for rape and MSR is life imprisonment; for sexual assault and ITC, 14 years' imprisonment, but subject to further enhancements, depending on the age of the victim.
Most victims were female (87%) and non-Indigenous (87%, when known). 22 For the 68% of cases for which an alleged or convicted perpetrator could be determined, all were male. Victim-offender (VO) relations were family members or relatives (47%), those known or well-known to the victim (44%), and strangers (9%).
Age and on-going victimisation. Research on US schemes shows that sexual assault victims were the youngest (average age 18) compared to other applicants (Newmark et al. 2003: 101) . However, we had not expected such a young profile of victims in the FAVE sample: a large share (46%) was under 12, and 78% were under 18 when the incident occurred or the victimisation began. Age is related to a second unexpected finding: nearly half of the 291 victims (48%) had been victimised over a period of time ('on-going victimisation'), ranging from 1 week to over 5 years. The median and mean duration were 1.5 and 2.5 years, respectively.
23
There was nothing in the literature (government reports, official police data, victimisation surveys, victim interviews) to have prepared us for such a large share of child victims, 59% of whom had experienced on-going victimisation. In part, this is because surveys do not include young victims, and in part, government annual reports give sparse information on victim demographics by type of violent offence. Moreover, for ethical reasons, interview studies are often restricted to victims aged 18 and over. The age of sexual offence victims in the FAVE sample may be specific to Queensland, but we cannot know until research in other jurisdictions is carried out. 22 Of 291 cases, Indigenous status (Aboriginal or Torres Strait Islander or not) was known in 261 (90%). Outcomes by Indigenous status will be reported in another article. 23 For cases with on-going victimisation, we calculated age from the start of the victimisation. In contrast, VAQ calculated age by using the end date in all cases, including those with ongoing victimisation. Had we used VAQ's method, 34% of victims were under 12, and 76% were under 18. Rape cases with on-going victimisation may include rape and other offences such as ITC or assault, but the RP is based on the most serious offence.
Other case elements. Of 291 cases, 98% were reported to the police (the rest were reported to a counsellor). A large share (48%) had a court conviction. Cases varied in the length of time from victimisation to application to VAQ. 24 For most (59%), the time was 3 years or less, but for 16%, it was greater than 10 years (range >10 to 44 years). This long time span may seem surprising, but it can be explained. The older cases were eligible under repealed legislation and were assessed under transitional arrangements in VOCAA, after having been subject to often lengthy court processes.
Sex/gender. Many variables had significant sex/gender differences. The most striking were age at the time of the incident or start of sexual victimisation, and whether it was a single incident or on-going. For 291 cases, all the males were under 18 compared to 75% of females. The mean age for males was just over 10 years (10.2), and for females, 16.5. The age range for males was 3 to 17; but for females, it was under a year to 65.4 years. A higher share of males (68%) than females (45%) had experienced on-going victimisation. There were also differences for VO relations: a higher share of males was victimised by those wellknown or known to them (57%) compared to females, who were more likely to be victimised by immediate family members or relatives (49%).
Money awarded: overview
For 291 cases, the average RP was $7,257, 71% received the maximum RP, and 69% received expenses (Table 1) . A higher share of category A cases received the maximum RP (80% for rape and MSR) compared to those in category B (53% and 56% for sexual assault and ITC). We asked VAQ assessors why this occurred. They told us that when comparing rape in category A and sexual assault in B, rape was 'the worst of the worst' and therefore harder to grade whereas for sexual assault, there were many more types of offending to consider (such as touching over or under clothing and how often). In general, category A offences were 'clearly serious' in their minds, whereas category B was 'not as serious', which led to their giving these cases a higher degree of scrutiny.
[ Table 1 about here]
Money awarded: sex/gender differences and child victims Table 2 shows the average RP for category A and B offences. For category A all the males received the maximum RP, but 78% of females did. The average payment for males ($10,000) was higher than that for females ($9,396). For category B, similar proportions received the maximum RP (53% and 56% for males and females, respectively), and the average RP was similar for both ($3,021 and $3,073, respectively).
With no variance in the male RP, t-tests of average (mean) sex/gender differences could only be indicative because such tests assume a normal distribution; moreover, tests for percentage differences (using Fisher's Exact Test) would ideally have had a larger number of male cases. In the right-hand column, sex/gender differences are noted when a 90% confidence interval around the mean did not include zero and Fisher's Exact Test was significant at p <.10.
[ Table 2 about here]
Our empirical attention now shifts to category A. Why did all the males receive the maximum RP, and why was their average payment higher? To address this, we analysed rape and MSR cases separately because each had distinctive sex/gender differences.
Rape. For rape, all the males were under 18, but 62% of females were (Table 3a , full sample). The age range at victimisation was more compressed for males (3.0 to 16.9 years) than females (1.6 years to 65.4 years); thus, the average age at victimisation was younger for males (8.8) than females (18.5). A higher share of males (67%) than females (30%) experienced on-going victimisation, but the duration was longer for females. There were small differences in VO relations and the percent of cases with court convictions.
[ Table 3 about here]
The average RP for males was $10,000, and for females, $9,381. One potential explanation was that males more often experienced on-going victimisation and were younger when victimised. Assessors may have placed greater symbolic value on on-going (not single incident) victimisation, which was more frequent in child than adult cases. Both would have benefitted monetary awards to males. We could not carry out a multivariate analysis to test this explanation; instead we chose the method of exact matching of male and female pairs.
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First, we removed females aged 18 and over, and then, separately listed the male and female cases by on-going or single incident victimisation. Matched pairs were then identified by VO relations, 26 and then by age of victimisation and duration of victimisation (if on-going). We produced three samples of matched pairs (using a differing order of selection variables), examined the distributions of the key variables, and selected the sample most closely matched. Table 3b (matched pairs) shows the results.
The male and female distributions for the matched pairs were nearly identical in age and age range of victimisation, percentage on-going victimisation, and duration of victimisation and its range. A somewhat higher share of male cases had court convictions, and a somewhat higher share of females was victimised by immediate family and relatives, but both had the same share of stranger victimisation. For the RP, seven of nine females received the maximum RP, and the average was $9,500. When moving from the full sample to the matched pairs, the gap in the average award reduced from $619 to $500, with the male average remaining somewhat higher.
MSR. MSR cases are more easily compared because all the victims were under 16, and by definition, victimisation was on-going. As shown in Table 4a (full sample), females were younger (9.6 years) than males (12.0) and the duration of their victimisation was somewhat longer (10 months). The strongest difference was VO relations: for 78% of females, perpetrators were immediate family and relatives (typically stepfathers and fathers);
and for 78% of males, they were well-known or known (family friends, a neighbour, a professional). Whereas all males received the maximum RP of $10,000, 77% of females did, with an average of $9,422.
The MSR cases were matched by selecting pairs by VO relations, 27 and then victim age and duration of victimisation. Table 4b (matched pairs) shows the results. The male and female distributions for the matched pairs were identical or nearly identical for age (and age range), duration of victimisation (and duration range), VO relations, and percentage of cases with court convictions. Despite this, five of nine females received the maximum RP, with an average of $9,167. Upon closer inspection, this occurred because female child victims were awarded lower sums when perpetrators were family friends or other family members (defined by VAQ as non-biologically related kin). By contrast, males received the maximum RP, no matter what the VO relationship. When moving from the MSR full sample to the matched pairs, the male/female gap in the average RP increased from $578 to $833. Positive assessor bias toward male child victims was evident in the MSR cases, even more so than for rape cases.
[ Table 4 about here]
Category A. We combined the rape and MSR matched pairs to analyse the outcomes for all 18 category A cases. The average RP for males and females was $10,000 and $9,333 (6.7% lower for females). The percent receiving the maximum RP was 100% (male) and 67%
(female), a gap of 33 percentage points. The number of matched pairs is low (18), and other unmeasured variables may explain award variation. However, the evidence shows sex/gender differences, with a positive assessor bias toward male child victims in category A offences.
Female victims: real rape and credible victims
We analysed females aged 12 and older, with separate analyses of rape (N=75) and sexual assault (N=29). A series of 2 x 2 tables tested whether elements associated with real rape, credible victims, and seriousness were related to assessors awarding the maximum RP. We used one-tailed tests of statistical significance because we had hypothesised the direction of effects, and used a relaxed error level of p <.10 and < .20. We hypothesised that some seriousness elements should be related to victims receiving the maximum RP, but those associated with real rape and credible victims should not, at least not ideally.
Of six items for rape, three were associated with a higher likelihood of victims receiving the maximum RP: stranger relations, evidence of physical violence or force, and any real rape element. To illustrate, 92% of the stranger cases received the maximum, but 73% of the non-stranger cases did; 89% of cases having any real rape element received the maximum, but 65% of those without any element did. For rape, no positive credibility item was related to receiving the maximum RP (timely reporting of the offence, mention of victim resistance, case had a court conviction). Although 63% were reported within 3 days and 72%
within 7 days, neither was related to receiving the maximum RP. A high share of rape cases (85%) had any positive credibility item, but it was not related to receiving the maximum. The negative credibility items had a relatively stronger impact, although they were noted less often by assessors. Mention that the victim had been using alcohol or drugs, accepted company from the offender, or mention of any negative credibility item was inversely related to a victim's receiving the maximum RP. One seriousness item affected the likelihood of receiving the maximum: when the offence was part of a series of crimes (on the day or over time).
For sexual assault, no real rape element had the expected relationship to the maximum RP. 28 The variables that did were timely reporting of the offence to authorities (within 3 days or within 7 days), mention that a victim was young, and mention of any seriousness item.
Update: Change in July 2017
As of 1 July 2017, when amendments to VOCAA took effect, assessor discretion no longer exists when awarding the RP, once the category of violence is determined. the RP occurred before we had discovered award variation by victim sub-groups. Thus, the findings from the FAVE Project did not prompt the government's change to the RP, but we can say now that it was the right decision.
Discussion and Implications
Research on state payments to victims of violent crime has focused on scheme parameters, their variation and change in legislation over time, and victims' experiences and judgments of them. Ours is the first study to probe more deeply into the amounts actually awarded to victims, variation by victim sub-group, and potential bias in decisions. We profiled victims and their experiences of sexual victimisation in greater depth than previous research. Despite these contributions, the study has three limitations.
First, it was of sexual offences only, not a broader range of violent offences; and it was of primary victims, not related or secondary victims. At the outset, we decided it was better to understand one type of offence in depth, rather than describing outcomes for a larger set of offences, but more superficially. In Queensland, the focus on primary victims of sexual offences permitted an analysis of RPs for the most serious category A cases. Had we analysed assault or robbery, we would have been limited to a more compressed range of RPs in categories B and C. In looking to future research on victim sub-groups and the impact of decision-maker discretion, we recommend a focus on one type of offence in depth. This is because societal constructs of ideal, deserving, or credible victims will vary by the type of offence, as will elements of offence seriousness and related harm.
Second, the analysis of sex/gender differences in category A awards was hampered by a low number of male cases, too few to carry out multivariate analyses. It was also affected by differing male and female distributions for the independent variables (age of victimisation, on-going or single incident, VO relations) and no variance in the average RP for males. We addressed this problem in a systematic way by creating 18 matched pairs, selecting a female case that was the same or nearly the same as the male case for several key variables. Then, we compared the outcomes.
Third, for the impact of elements associated with real rape and credible victims, most items were coded as 'yes' when assessors mentioned them in the SoRs. The lack of a mention could mean it was not relevant to a decision; or alternatively that it was relevant, but the assessor chose not to mention it. As Bowen (2009: 31-32 ) points out, 'insufficient detail' (in our study, inconsistent detail) is a common limitation when coding documents. To address it, he recommends that researchers evaluate the evidence: its relevance to the research problem, its quality, and its original purpose. In doing so, we have confidence that the evidence was sufficient to test the impact of real rape and credible victims.
Our study analysed decisions in sexual offence cases over an 18-month period (July 2012 to December 2013). Two unexpected findings were the young age of victims (78% under 18) and a high share who experienced victimisation over a period of time (48%). There was nothing in the research literature to have anticipated this profile of cases. Indeed, analysts often assume that sexual offence applicants are adults, not children or youth (e.g., Galey and Smith 2018). There were sex/gender differences in the RP for the more serious category A cases (rape and MSR), but not category B (sexual assault and ITC). For rape, assessors appeared to be positively biased toward on-going victimisation, which was more frequent in child than adult cases. This seemed a likely explanation for the higher RP for male than female rape cases. However, in the rape matched pairs, the male/female gap in the average RP was reduced, but differences remained.
For MSR, all victims were under 16 and had experienced on-going victimisation.
When moving from the MSR full sample to the matched pairs, the male/female gap in the Sexual victimisation of a male child by an adult male may have been viewed by assessors as unambiguously wrong, compared to that of a female child. Put another way, an adult male sexually abusing a male child cannot be readily interpreted as 'sex' or caused by child seduction, as is possible for a female child victim. With scant research on sex/gender differences in awards, future research should explore such differences for both child and adult victims. In light of the attribution of responsibility literature, the sex/gender of decisionmakers may also be relevant. However, we found no variation in awards between younger and older child victims, as anticipated from this literature.
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Bias, both positive and negative toward females aged 12 and older, was evident in the analysis of elements associated with real rape and credible victims. There was positive bias toward stranger rape, elements associated with stranger rape, and timely reporting of sexual assault (within 3 or 7 days). As expected from the literature on ideal and credible victims, there was negative bias toward rape victims when mention was made of having alcohol or drugs and accepting company from an offender.
Two implications flow from our research. First, there are parallels between the exercise of discretion in state schemes for crime victims and in criminal justice decisionmaking. The cross-over between real rape and credible victims, concepts drawn from criminal justice, is one example. The impact of social inequalities, and of positive and negatives biases toward certain groups and offending/victimisation contexts, should be investigated for decision-making in state schemes for victims, just as it has for decades in criminal justice responses to those accused of crime. Ours is the first study to analyse victim sub-group differences in detail and to identify factors associated with awards. It is also the first to elaborate upon and test the impact of ideal, real, and credible victims on award variation and bias in awards. We call upon researchers and governments (who hold the data) to pursue and expand this new area of research.
Second, in Australia, all FA jurisdictions should follow Queensland's lead and remove decision-maker discretion when determining the recognition payment, once the category is decided. NSW has already done so, and Victoria and the ACT should consider it.
For CIC schemes in Australia, Canada, Great Britain, New Zealand, and elsewhere, we would expect to see even greater variation and bias in awards for non-economic loss, whether by administrative or judicial decision-makers, because there is greater latitude in amounts that can be awarded. We have no reason to think that CIC decision-makers would be affected any less by patterned societal biases (positive and negative) than the FA assessors in our study.
A considerable expenditure of state funds is awarded annually in payments to victims of violent crime, but few have investigated whether individual decision-maker or patterned bias exists in the amounts awarded. It is incumbent on all jurisdictions, and especially those using CIC and FA schemes, to more rigorously analyse their applicant files and decisions, with attention to who is applying, how decisions are reached, variation in awards, and why amounts may differ.
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